h :'f.: Lo Accordlngly. if' this Coun allows 'thv:. mnsfat of the fiducisry assets at issue in the July. i9! ¥ .:
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 IN THE CHANCERY COURT FOR LEWIS COUNTY, TENNESSEE
AT BOHENWALD

I

In te: Sentinel Trust Commpany )
) Case No. 478]

Mcmcw OF AMERICAN SENIOR LIVING LIMITED PARTNERSHIP AND
,. CHANCELLOR BEALTH PARTNERS, INC,
10 AMEND THE COURT'S ORDERS DATED JULY 19, 2004 APPROVING
(A) THE TRANSFER OF PRE-MAY 1§ FIDUCIARY INVESTMENT ACCOUNTS AND
(B) TRANSFER OF PERSONAL ESTATE AND TRUSTS TO REPLACEMENT
EXECUTOR AN TRUSTEE; AAN__Q‘-ID ’i‘mﬁmﬂ. ALY, VERIFIED ASSETS
American Seniot Living Limited Partriershxp ("ASLLP") apd Chancellor Health Parters,
Inc, (“Chancellor') tespectfilly subotit ttuq tnptmn to amend the above-referenced orders of this
Court (the *July 19 Orders™). ~
As is more fully explained hur«sin, ASLLP ind Chancellor object to the transfers
authonzcd by the July 19 Orders bucause tl:w E.ecawer bas refused to agres that it will not seek to
S _ couect fis | expmses from ﬂdumaty a.sscts, stsnludmg the assets held in the account that has been

W rafcrtcd to as the “SunTtust Pnoled Account" in‘Wbich ASLLP and Chancellor bave an interast. -

L The pretmise of the matwm upon wkuph thu ghove-refercneed orders ate hsscd is the )

Recewer’s xep:esentatmn that the ﬂmds ih ﬂﬂejnvcstme.ﬁtﬁ subject to those motions were always

: kept Separaic from the’ SunTmst Puﬁl et m:.q Howevar. that :epresentauun way i.m:or:ec;t. )

Orders, and it later author!zas pa;m;; ;,hu Re::sw:r ’s fees and =xpcnaes from, ﬁduc;ary asgety e
(contra.ty to T.C,A. § 45-2-1 502(1)) theﬂ‘pe:rsons with ifiterests in the rcmmning fiduciaty assets
w[ll ba foreed to pay B dxsprop;omonate share of the costs of the administration of this
Rsccivershlp ' ’ R 7 F'LED
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In support of this motion, ASLLP and Chansellor state ag follows:

1. By mations filed July 2, 2004, the Resejver filed its (A) Motion For Approval of
Transfer Of Pre-May 18 Fidueiacy Inv:rcsh-ncnt Accounts When Successor Paying Agent Or
Trustee = Appointed (“FIA Transfer Motion™): (B) Motion For Approval Of Transfer Of
Persontl Estate And Trusts To Beplacement Executor And Trustee And To Transfer All Verified
Investment Assets Of ihe_?ersonal Estate 61' Trusts To These Replacements (“PE Transfer
Motion™); and (C) ﬁuﬂum To Pay Qperating Expenses Of Receivership From Pre-May 18, 2004
Funds Iy SunTruset “Pooled™ Account (“Payment Motion™).

2, ASLLY and Chagseljor filed objecéions ta thest motions, which are incarporated
by referenca herein, |

3. With respect to the Puymenﬁ' M?tion, the Recefver sought to pay expenses fiom

the SuhTrust Pooled Account despite the. fant tﬁat, decprding to thu record in this case, this

' . accou.nt wad held in frust by Seatinel Trust in a ﬁdueim-y aapamty ASLLP end Chaneellor

vbjﬂcted to the use of these fiduclary asacta for the payment of the Receiver's expenses pursuant

to T. C A § 45-2-1502(f). At th: hcarhg of t‘ms mutwn on Tuly 12, 2004, the Recsiver agreed to ,

pay tha e:tpenses frani fees recexved frum recuver{cs of defaufted bond issues. However, it '

x...',-

cxpre,ssly rescwad the right to argue. whuthur 1t could collect its expenses from the SunTrust .

Pucled Accutmt o any | other ﬁduciary asset

4.: With rasPect to thé PE Trgrgsf':-: Mntton a.n.d the FIA Transfer Matmns the
Receiver raadxl.y acknowledges that tyig;s:ﬁi ;ls;’.e;ﬁa :;m fiduclary assets. 1t seaks tﬂ dxffeu‘enﬁntz
thesé aasets from the assets in fhe’ g;aJt’i‘NSt- Pouled Account by represmtmg that they were
always scgregatcd. Thus, ag tha basis for PB Transfar Moticn, tho Receiver tepresented through

3 ' ! )
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' Accurdms to page 2 of the FIA Trannfcf Moubﬂ. :‘Thé pre-sz 18" fduciary thvestment bn'ldlt!gs, which ats pet

. forth in the attachment bo the hmeAfﬂdn%h ,nth gh&dm -3 fldueiary assets beld by Sentinel Trust”
T+ Afidavit of Wade MaCullough at;‘.‘ Jube {77 2004 3B
ot Cdmpmy sFlducmy Cash Pbsiﬂ.dﬂ dthe “.S d"fmug?ldlucia:y falante,”
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: . .. herein upddr acal, ASLLY and Chamﬂor W

the Affidavits of Vivian Lamb (“Lamb Af'") that the personal estate assets were “held
scparately and always on behalf of the identified vstate or the identified personal trust” PE

Trahsfet Motion, p. 4, (citing Lamb AfE 11'4) Likewisc in the FI1A Trapsfer Motion, the
| Receivet represented that “the amounts set foith and held in the noted fduciary investment
sccottuts have always been maintained separately and have always been held in conjunction with
a spesific bond 155uc " FLA Transfer Molmn, p. 1 (cltmg Lamb AfF. § 3-4).

5. In its objections to the PB Transfar Mntu;m ond the FIA Trapsfer Motiops,
ASLLP stated that if thogc assets haye alwgys baen. meintained separately on a continuous basis
since the opening of those accounts, then it would have no objection ta the tremsfer. ASLLF
Objection Y 5. o

6. Pursuatit 13 the July 19 Orde.fs. thla Court allowed ASLLP and Chencellor to

' dcpose Vwian Lamb to !ﬂvestigatc the m&&‘&' "Aert foﬂ.h inn Ber affidavit. At that deposmuh, E

4

) " \l"f}n ,‘.:' - Wi
" fiduciary siaste reférencéd in Ms. Lainb" ﬁfﬁ&awts bad a4 some Hme been i the SunTmst

Paoied Ar:couut.

‘The’ Recelver wﬂl g:ontirme* 4" mtﬂir' expcnses, ‘arid it is not knowm whe:ther thz

' ' 1,”49‘ % m, ﬂ{h.,
| fees i-ecovmd frnm dafauited honds w:il cavar these expen.ses in the fature.

Based ot the foregoing, if tf:& Iuiy 19 Orders ate allowed to stand as wntten. thu
.ﬁdumty asscts subject tu the PE. TYaﬂsf:i* Moﬁoﬂ #d the FIA Trensfer Motion will ieave the

s‘»u..n \,\\..

contral ufthc Recoiver. md thxs Court; ‘Ifﬂw 'I‘rtime ig thein (contrary 1o T.C.A.§ 45-2—1502(5],

t « 2

allowed to recover its expmes out of “ﬁduczary assets b the beneﬁczams with mtez'ests in the

StnTrust Pooled Accudnf., whosa money happehed to be in the account on May 18, will ba

a dénﬂa}xl'y Ag,teemcm that the ‘Reccwer required ASLLY to
dafienitla wf Ma, Lamb; Baged on this sgtesment, ASLEP and
* Chanetllor have requasted o aourt srdet. &l,lﬁ\h{%ﬁ"iﬁ&}rahicﬂpt of the depostton and the oxhibits thereio to be flzd
H Feibiatly theé'deposition in supparz of this motion and request that the .
Coutt aum» specifie aitations fo the trmkchpr. unﬂ c‘.i;ﬂbiti at tiic: h-mng of thiz mation.
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forted to pay 4 disproportionate amount of the cost of the administration of this Recelvership
metely pased ou the happen: sta.ué: that thelr futids happened to be in the SunTrust Pooled

. Account on May 18. ‘ '
WHEREFORE, ASLLF and Chanoelor request that the Court amend the July 19 Orders
to provide that the transfers contemnplated thefe?n afe not 1o take place unless the Receiver agrees
or this Court ordefs S@at the Receiver will niot séek to collect fees or expenses from assets held by

the Recelver in a fiduciary capacit&.
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